
 
 
RSSC Members: 
 

As communicated to you earlier Bill 44 received Royal Assent on May 14, 2008 and is now law. 
The Ontario Energy Board now has the authority to initiate a review, stay and revoke the 
application of a NERC reliability standard in Ontario. Please note that only standards approved 
by the NERC Board of Trustees on or after May 14th are subject to the provisions of the new 
law.  

 

In this regard, please find attached a market rule amendment proposal, which proposes 
amendments to the definitions of ‘reliability standards’ and ‘standards authority’ in order to 
align the market rules with Bill 44. 

 
Your comments and feedback to us by June 3rd, COB, would be much appreciated.  
 
P.S: Details of bill 44 can be obtained at: 
http://www.ontla.on.ca/web/bills/bills_detail.do?locale=en&BillID=1951&detailPage=bills_detail_about
 

  Public   

http://www.ontla.on.ca/web/bills/bills_detail.do?locale=en&BillID=1951&detailPage=bills_detail_about
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Market Rule Amendment Proposal 

 
 

PART 1 – MARKET RULE INFORMATION 

Identification No.: MR-00345-R00 

Subject: Reliability 

Title: Align Market Rule Definitions of Reliability Related Terms with Bill 44 

Nature of Proposal:  Alteration   Deletion   Addition 

Chapter: 11 Appendix:  

Sections:  

Sub-sections proposed for amending:  
 

PART 2 – PROPOSAL HISTORY 

Version Reason for Issuing Version Date 

1.0 For Technical Panel review 7 May 2008 

2.0 Published for Stakeholder Review and Written 
Comment 

13 May 2008 

   

   

   

   

   

Approved Amendment Publication Date:  

Approved Amendment Effective Date:  
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PART 3 – EXPLANATION FOR PROPOSED AMENDMENT 

Provide a brief description of the following: 

• The reason for the proposed amendment and the impact on the IESO-administered markets if the 
amendment is not made. 

• Alternative solutions considered. 
• The proposed amendment, how the amendment addresses the above reason and impact of the 

proposed amendment on the IESO-administered markets. 
 
Summary 

Amendments to the definitions of ‘reliability standards’ and ‘standards authority’ are proposed in order 
to align the market rules with Bill 44, which established the authority of the Ontario Energy Board to 
review and remand reliability standards. 

The amendments would remove any confusion as to when new or revised reliability standards come 
into effect in Ontario. 

Background 

The Ontario government recently introduced legislation (Bill 44)1 that would establish the Ontario 
Energy Board (OEB) authority to review and remand reliability standards. The relevant portions of Bill 
44 are attached (see Attachment A). Under this legislation the following process will be required: 

1. A standards authority approves a new/amended reliability standard, with an effective date. 

2. Within seven days of the approval of the new/amended reliability standard, the IESO is 
required to publish the new/amended reliability standard on the IESO public website. The 
IESO would also notify market participants of the publication of the new/amended reliability 
standard2. 

3. There is a 21 day window for any person, including the IESO, to apply to the OEB for review 
of the new/amended standard. The OEB would also be able to initiate its own review within 21 
days or longer time period prescribed by regulation. 

4. If there is no review requested or initiated, the new/amended standard would go into effect 
upon the effective date of the reliability standard. 

                         
1 The remand legislation included as Schedule G of the Budget Measures and Interim Appropriation 
Act, 2008 (Ontario). 
2 The legislation provides for regulation to require the IESO to notify market participants. In absence 
of this regulation, the IESO is committed to notify market participants of the publication of a new 
/amended reliability standards subject to the legislation’s authority using the normal notification 
processes. It should also be noted that the IESO is already obligated under the market rules (sections 
3.2.5 through 3.2.7 of Chapter 5) to advise market participants of the reliability standard obligations 
that apply to the participant. 
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PART 3 – EXPLANATION FOR PROPOSED AMENDMENT 

5. If a review is requested or initiated, the OEB may stay the application of the new/amended 
revised reliability standard, using the criteria specified in the legislation. 

6. If a new/amended standard is reviewed, the OEB determines if:  

a. the new/amended standard is inconsistent with the purposes of the Electricity Act, 
1998; or  

b. the new/amended standard unjustly discriminates against or in favour of an Ontario 
market participant or class of market participants. 

If either of these conditions applies, the OEB must revoke/disallow the standard from applying 
in Ontario and to refer it back to the standards authority that approved the standard. 

7. If a new/amended standard is reviewed, the OEB could also determine that there is a need to 
coordinate with other jurisdictions regarding the reliability standard. If this determination is 
made, the OEB has the discretion to revoke/disallow the standard from applying in Ontario and 
refer it back to the standards authority. 

The following new or revised definitions of the following terms were included in this legislation: 

“reliability standard” means a standard or criterion, including an amendment to a standard or criterion, 
relating to the reliable operation of the integrated power system that is approved by a standards 
authority; 

“standards authority” means the North American Electric Reliability Corporation or any successor 
thereof, or any other agency or body designated by regulation that approves standards or criteria 
applicable both in and outside Ontario relating to the reliability of transmission systems; 

This legislation is not retroactive i.e. it does not apply to reliability standards in effect at the time the 
legislation is enacted. Amendments made going forward to existing reliability standards would be 
subject to the Bill 44 provisions, as well as any new reliability standards. 

The legislation currently only applies to reliability standards approved by the North American 
Electricity Reliability Corporation (NERC), as NERC is the only standards authority currently 
identified in the legislation. Included in this category of standards are regional reliability standards 
developed by regional councils, such as the Northeast Power Coordinating Council (NPCC) and 
subsequently approved by NERC. 

This application is consistent with the remand regime within the United States, as only NERC 
standards and NERC approved regional reliability standards are subject to review and remand by the 
federal regulator (FERC). In order for the OEB to obtain remand authority for NPCC regional 
reliability standards (i.e. criteria), either NPCC must be identified through regulation as a standards 
authority or the NPCC criteria would require NERC approval. It should be noted that, over time, NPCC 
criteria are expected to become subject to NERC approval so that mandatory compliance with those 
criteria can be enforced within the NPCC region. These NPCC criteria would then be NERC approved 
and be subject to OEB remand authority under Bill 44. 

Existing Market Rules 

The existing market rule definitions of reliability standards and standards authority are as follows: 
“reliability standards means the criteria, standards and requirements relating to reliability established 
by a standards authority, together with those set forth in these market rules or otherwise established by 
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PART 3 – EXPLANATION FOR PROPOSED AMENDMENT 
the IESO in accordance with these market rules;” 

“standards authority means the North American Electric Reliability Corporation, any successor 
thereof, or any other agency or body that recommends standards or criteria relating to the reliability of 
transmission systems;” 

The existing market rule definitions of reliability standards and standards authority are as follows: 
“reliability standards means the criteria, standards and requirements relating to reliability established 
by a standards authority, together with those set forth in these market rules or otherwise established by 
the IESO in accordance with these market rules;” 

“standards authority means the North American Electric Reliability Corporation, any successor 
thereof, or any other agency or body that recommends standards or criteria relating to the reliability of 
transmission systems;” 

The existing “reliability standards” market rule definition states that standards authorities may establish 
standards and does not contemplate the situation where a standard is remanded.  Under Bill 44 and 
similar to the market rule amendment review process (Sec 33 of the Electricity Act), a reliability 
standard approved by a standards authority may be reviewed and subsequently stayed or revoked by the 
OEB provided the review process is initiated within the timelines established by the proposed 
legislation and future regulations. An additional improvement to the definition is to clarify that, barring 
a stay or remand, a reliability standard must be first approved (established) by the standards authority 
and then becomes mandatory when the effective date of the standard is reached (declared in force).  

The definition of standards authority in Bill 44 excludes the IESO, as the IESO does not approve 
standards that are applicable both in and outside of Ontario. It should be noted that going forward, any 
Ontario-specific reliability standards developed and approved by the IESO would be grounded in the 
market rule and therefore be subject to OEB review and potential revocation as a market rule 
amendment under sections 33 of the Electricity Act. The market rule amendment review process is 
comparable, in terms of timelines, criteria for OEB determinations and OEB authorities, as the OEB 
review of reliability standards. 

During Technical Panel review of the draft proposal, the transmitter representative expressed concerns 
regarding the use of the term “reliability standards” to refer to obligations related to reliable operation 
of the IESO-controlled grid that are not approved by NERC. Please refer to Attachment B for a 
summary of those concerns. 

Discussion 

It is proposed to amendment the definition of ‘reliability standards’ to address the following 

1. Align references to only ‘standards and criterion’, as well as ‘amendments to standards or 
criterion’; with the legislated definition; 

2. Align reference to ‘reliable operation of the integrated power system’ rather than ‘reliability’, with 
the legislated definition; 

3. Recognize and clarify that reliability standards are applicable in Ontario once the effective date for 
the new/revised standard established by the standards authority has been reached; unless the OEB 
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PART 3 – EXPLANATION FOR PROPOSED AMENDMENT 
has initiated a review and subsequently stayed or revoked the standard; 

4. retain the reference to IESO established reliability related criteria standards, as the IESO is not 
defined as a standards authority under the Bill 44 amendments, as noted in Part 3 above. 

.It is proposed to amend the definition of ‘standards authority’ to mirror the legislative definition, 
except for the reference to ‘or any other agency or body designated by regulation’ which is part of the 
legislative definition. It is not appropriate to include that element in the market rules definition as that 
would result in the market rules not requiring the IESO and market participants to comply with 
applicable NPCC reliability standards. NPCC has not been designated as a standards authority under 
regulation. IESO and market participant compliance with NPCC reliability standards is necessary to 
maintain reliable operation of the IESO-controlled grid. 

 

PART 4 – PROPOSED AMENDMENT 
reliability standards means the criteria and, standards, including an amendment to a 
standard or criterion, and requirements relating to the reliable operation of the integrated 
power system reliability established, and declared in force by a standards authority, and 
which has not otherwise been stayed or revoked and referred back to the standards 
authority for further consideration by the Ontario Energy Board, together with those set 
forth in these market rules or otherwise established by the IESO in accordance with these 
market rules and which has not otherwise been stayed or revoked and referred back to the 
IESO for further consideration by the Ontario Energy Board; 

 
standards authority means the North American Electric Reliability Corporation, any 
successor thereof, or any other agency or body that that approves standards or criteria 
applicable both in and outside Ontario recommends standards or criteria relating to 
the reliability of transmission systems; 

 

PART 5 – IESO BOARD DECISION RATIONALE 

Insert Text Here 
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Summary of Transmitter Representative Concerns from May 13, 2008 Technical Panel Meeting 
 
The transmitter representative on the Technical Panel, supported by some of the Panel members, 
suggested that MR-00345 presents an opportunity to align the legislation in Bill 44 with the proposed 
market rules.  It was also suggested that MR-00345 presents an opportunity to remove confusion and 
provide clarification in the market rules, between ‘reliability standards’ (which are always NERC-
approved) and other obligations related to reliable operation applicable in Ontario (i.e. market rules), 
but not approved by the standards authority – NERC.   
 
The transmitter representative indicated that such a distinction is needed for the following reasons: 
 
• Such clarity is provided to other transmitters and all market participants in North America faced 

with NERC-approved reliability standards and other obligations related to reliable operation.  
NERC is the only standards authority in North America that develops mandatory ‘reliability 
standards’.  These standards are then subject to regulatory approval by FERC in the U.S.A. and 
by provincial regulators, if applicable, in Canada.  If there are other Ontario-specific obligations 
related to reliable operation that  transmitters must meet, those other obligations should not be 
referred to as Ontario based ‘reliability standards’ or even as ‘standards’ or ‘standards related to 
reliability’.  For example, NPCC refers to such requirements as ‘criteria’.  Referring to such 
‘other standards’ as ‘reliability standards’ or even as ‘standards’ or ‘standards related to 
reliability’ inappropriately suggests that they are approved by NERC and also suggests that they 
are approved by a standards authority, thus leading to confusion between what originates from 
NERC and what is an Ontario-specific obligation.  Such obligations should be referred to as 
‘criteria’ in the case of NPCC and ‘market rules’ in the case of the IESO.  Making them ‘market 
rules’ and referring to them as ‘market rules’ still makes them mandatory in Ontario, without 
confusing them with ‘reliability standards’, which can be established only by NERC. 

 
• The legislated authority and parameters for Ontario Energy Board (OEB) review and remand of 

NERC-approved reliability standards will be established clearly by Bill 44.  The legislated 
authority and parameters for OEB review and remand of the market rules developed by the IESO 
is already established under the Electricity Act, 1998, as such obligations would be grounded in 
the market rules and be subject to the OEB’s authority to review and remand market rules. 

 
The transmitter representative suggested that the distinction could be easily accomplished by: 
• Making the market rule definitions of ‘reliability standard’ and ‘standards authority’ identical to 

the Bill 44 definitions; and 
• Reviewing all the references to ‘reliability standards’ in the market rules, and  determining 

whether the term used refers to: 
1. NERC adopted ‘reliability standards’, in which case the reference stays; or 
2. Ontario-specific obligations, in which case the reference should be changed to 

‘market rules’ (whether reliability-related or otherwise). 
 
 
Stakeholder feedback is requested on the issues identified by the transmitter representative and 
supported by some of the other Panel members. 
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